
Broads Authority

Planning Committee 

Minutes of the meeting held on 12 October 2007

Present:

	Mrs E A Burrows

Mr S Dorrington

Mr A Duce

Mr C Gould

Dr J S Johnson


	Mr A S Mallett 

Mr J Sharpe

Ms C Sheridan

Dr A K Stapleton

Mr D W Thompson




In Attendance:


Ms G Morgan – Director of Planning and Strategy 

Mr A Scales – BA Consultant, Planning Officer (NPS Ltd)

Mr B Hogg – Head of Cultural Heritage and Design

Mr A Fillmore – Planning Assistant

Ms F Croxen  – Legal Services, Norfolk County Council

Mrs S A Beckett – Administrative Officer

Members of the Public in Attendance who spoke: 

	Mr J Halls
	BESL Environment Manager for applicant

BA/2007/0150/FUL Compartment 21 Loddon and Chedgrave Boatyards

BA/2007/0165/FUL Compartment 38 Hunsett Mill

	
	


1
Appointment of Chairman 


The Solicitor asked for nominations for Chairman for the Committee for the forthcoming year 2007/08.

Mr Mallett proposed, seconded by Dr Stapleton, the nomination of Mr Duce.


There being no other nominations, Mr Duce was appointed Chairman for the year 2007/08.

Mr Duce in the Chair

2
Apologies and Welcome

Apologies for absence were received from Mr M C Broom, Mr A J Gunson and Prof R K Turner.

3
Appointment of Vice-Chairman


The Chairman asked for nominations for Vice-Chairman.


Dr Johnson proposed, seconded by Mr Mallett, the nomination of Ms Sheridan.


There being no other nominations, Ms Sheridan was appointed Vice-Chairman for the year 2007/08.

4
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

5
Minutes 

The minutes of the meeting held on 14 September 2007 were confirmed as a correct record and signed by the Chairman. 

6
Points of Information Arising from the Minutes


(1)  
Minute 191: Enforcement 

The Director of Planning and Strategy, in response to a member’s question from the last meeting, reported that there were six possible cases of enforcement under consideration which were outstanding from when the Authority took the enforcement service in-house and that one of these was continuing to be managed by the district council under delegation by the Authority.

(2)
Minute 186(1) BA/2007/0116/FUL Flood Defence Works and Associated Changes/Loss of Habitats

In response to a member’s question on progress towards a strategic assessment and more robust monitoring of the loss of grazing marsh, the Director of Planning and Strategy confirmed that a group was looking into the matter from the perspective of biodiversity. This group included organisations such as BESL, the Environment Agency and Natural England, as well as the Broads Authority. The findings would be reported to the full Authority.

7
Chairman’s Announcements and Introduction to Public Speaking

The Chairman introduced members and officers and reminded everyone that the scheme for public speaking was in operation, details of which were contained in the Code of Conduct for Members and Officers.  

8
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions.   


The following minutes relate to those applications where further matters of information, or detailed matters of policy not already covered in the officers’ reports, were given additional attention.

(1)
BA/2007/0150/FUL Loddon and Chedgrave Boatyards (Compartment 21) 
Flood Defence improvements to Loddon and Chedgrave Boatyards

Applicant: Environment Agency 

The Planning Consultant reminded members that the application was considered at the meeting on 17 August 2007 when, although members were generally in favour of the scheme, a decision had been deferred for further in-depth consultations, particularly with boatyard owners, the applicants, BESL and the Broads Authority. A meeting had been held on 5 September with all interested parties, including the Parish and District Council members, following which amended plans had been submitted, which sought to address the concerns raised on the initial scheme. The Planning Consultant presented the revised plans and pointed out the differences to the original. One of the major differences was that the necessary importation of clay had been significantly reduced thus reducing the number of vehicular movements while the works were being carried out.

The Planning Consultant explained that the revised plans had been sent out for re-consultation and he updated the Committee on the responses. In summary these are:

· Loddon Parish Council – No objections; would wish to seek clarification that the works would not increase the risk of flooding on the southern side of the river.

· Chedgrave Parish Council – Wish to approve although also concerned that there be no risk of increased flooding in nearby roads.

· Broads Society – No objections; would prefer the use of recycled plastic for the capping rather than the timber specified.

· Natural England – No objection.

· RSPB – No objections as they were satisfied that there would be no significant changes in water levels that would impact on the locally protected areas, although requested that information on water levels should be provided at earliest stages especially for future applications. Would expect appropriate mitigation measures to ensure no risk from pollution during construction.

Mr Jeremy Halls, the Environment Manager for BESL, was given the opportunity to address the Committee, and commented that he was pleased that the revised proposals were acceptable to all. He explained that there had been considerable discussions with the boatyards prior to submission of the original application, but some of the concerns expressed at the previous meeting had not been received in writing. 

The Planning Consultant confirmed that in relation to access and the recommended imposition of condition 4, BESL had a Section 59 Agreement with the Highways Authority concerning other sections of the Compartment 21 flood defence works. As part of this there was a commitment to carry out remedial works with the relevant landowners and the IDB on completion of the works.

He concluded that the revised scheme appeared to have carefully addressed the individual requirements of the boatyard owners. Although an unusual site in relation to the variety of techniques to be employed, these appeared to be appropriate for the commercial character of the area and meet the aims of Policy INF5.

Members appreciated the time taken by BESL to find a satisfactory solution and emphasised that the application illustrated how careful negotiations could result in satisfactory outcomes. 

RESOLVED unanimously

that the application be approved subject to conditions and details as set out in the schedule attached to these minutes at Appendix 2 as the application meets the requirements of the Broads Local Plan policies, in particular Policy INF5 (Broadland Flood Alleviation Strategy), would not materially conflict with other policies in the Plan and represents an appropriate design of development associated with flood defence work in this location.

(2)
BA/2007/0165/FUL Hunsett Mill, Chapel Field, Stalham (Compartment 38)

Building a new floodbank for Hunsett Mill and the adjacent cottage and raising the existing track 


Applicant: The Environment Agency 

.
The Planning Consultant explained that the proposal sought to provide long-term protection for the important Grade II Listed Building of Hunsett Mill involving: 

· construction of a new defence to the rear of the mill and cottage; and

· raising part of the access track.

It was explained that the danger of flooding came more from the large area of marshes behind the mill and cottage due to higher water levels.

The Planning Consultant explained that the Authority had re-consulted on the revised proposal, especially on the reduction of the amount of clay to be imported due to the replacement of the clay cut off wall with a steel pile cut off wall.  The Broads Society had responded to the consultation with no objection and no objections to the revisions had been received. A letter of support had been received from the new owner of Hunsett Mill. With regard to Highways, BESL had responded to all the points raised by them and in the officer’s view these had been satisfactorily resolved. However, a formal written response from Highways was awaited. A correction was made to the original comments received from Highways where it should have referred to 360º tracked machines.

It was clarified that the archaeological condition was normal for every BESL application particularly as they usually involved mills and or listed buildings. The Head of Cultural Heritage and Design confirmed that in this instance such a condition was fully justified since the mill was listed, and the dyke pattern to the mill had been lost. 

Mr Halls explained that this application would provide protection for the mill as well as conservation benefits, particularly in relation to the management of the adjacent marshes.

With reference to the consultation responses and in general terms, some members considered that it was important to consider habitat “loss” in terms of “change”. It was recognised that there would be a shift in the balance of various habitats and their respective flora and fauna in various locations.  Some members considered that in this context BESL should receive the credit as to the net gain.

A member commented that having small patches of compensatory grazing marsh would not be practical or viable and therefore the location and scale of such compensatory habitats was important.

Mr Halls clarified that changes to habitat were included as a summary table within the full Environmental Statements submitted with each application. There was also a complete study on the environmental species for all the sites. Members usually received the non-technical summary of the Environmental Statement as an appendix.  It should be possible to provide members with such a table in future.  The Solicitor emphasised that under EC Directives, the applicant was required to provide the necessary information and this should be available.

The Planning Consultant confirmed that in terms of the whole BFAP scheme it was recognised at a very early stage that there would be some difficult compromises to make.  He referred to paragraph 1.9 of the Memorandum of Understanding between the Authority and the Environment Agency (25-4-2003):

“The Authority welcomes the approach to the design of the BFAP taken by the Agency utilising sustainable flood defence options to provide significant landscape and nature conservation benefits through the creation of rivers with a more natural appearance.  It is the Authority’s intention to work with the Agency to deliver these common objectives.”

Following general discussion, members considered and as previously discussed (Minute 186(1) and Minute 6(2)), that it would be useful to have a presentation on the environmental impact of the Broads Flood Alleviation Project, including an overall view of the various factors involved in the process as well as the  “losses” and “gains”. It was suggested that the subject could be part of the members training programme.

With regard to the specific application, members considered that provided the Highways Authority confirmed that they were satisfied with the revised proposals, the application represented an appropriate design and in accordance with Broads Local Plan policies.

RESOLVED by 9 votes to nil, with one abstention

that the application be delegated to officers to approve subject to the Highways Authority being satisfied with the revised proposals and subject to conditions as set out in the schedule to these minutes attached at Appendix 2, as the proposal is considered to meet the requirements of the Broads Local Plan policies, in particular Policy INF5 (Broadland Flood Alleviation Strategy) and would not conflict with other policies in the plan.  The proposal is considered to represent an appropriate design of development associated with flood defence work in this location.

9
Application Referred to the Broads Authority for Consultation


BA/2007/0206/NEIGH (Great Yarmouth 06/2007/0753/F)


Land to the East and West of Ormesby Road, Hemsby

Construction of wind farm consisting of 4 wind turbines and associated infrastructure


Applicant: Sea Land and Power Energy Ltd


The Planning Assistant presented the report on an application to be

determined by Great Yarmouth Borough Council and on which the

Authority’s views were sought.  He showed the viewpoints of visibility and

photo-montages of the proposed turbines.  It was important, in making the 

Authority’s comments to Great Yarmouth Borough, to balance the benefits

of sustainable energy generation against the need to protect and assess

the visual impact on the landscape, particularly of a protected area.

The Planning Assistant concluded that on balance in this instance, the negative landscape impact outweighed the potential sustainability benefits.

Members had sympathy and supported the principle of providing renewable energy in this form.  Some considered that the turbines were the modern windmills/pumps of the 21st century and were a feature “of the age”. However, there were some technical concerns relating to the amount of electricity that could be generated on a regular basis and whether it would be sustainable.  The Authority was not in the position to assess the detailed impact on ecology and therefore could not fully comment at this stage. The views of the conservation organisations such as Natural England and the RSPB should be given sufficient weight.  Members took account of the height of the structures and the landscape in which they were to be situated and on balance considered that in this precise location, in such close proximity to the Broads, they would be particularly intrusive and would have a significant negative impact on the Broads landscape.

Mr Thompson, having declared an interest as a member of Great Yarmouth Borough, did not vote.

RESOLVED by 8 votes to 1

that Great Yarmouth Borough Council be informed that the Authority objects to the application on the grounds that the wind turbines would have a significant negative visual appearance on the character of the Broads landscape and that this outweighs the benefit of promoting sustainable energy generation. The potential negative impact on the ecology of the area should also be emphasised and sufficient weight should be given to the impacts on wildlife in the determination of this application.  

10
Other Items of Business


(1)
Public Speaking

In response to a member’s query on the procedures for presenting and dealing with planning applications at Committee, the Director of Planning and Strategy commented that the public speaking scheme would be reviewed and a report submitted to the Planning Committee in 2008.

11  
Decisions Made by Officers under Delegated Powers

The Committee received a schedule of decisions made by officers under delegated powers from 6 September to 27 September 2007.

RESOLVED


that the report be noted. 

12
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since April 2007.

A report on the appeal at the site of the former Truman’s boatyard would be brought to the next meeting.

RESOLVED

that the report be noted.

13
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  

(1)
Wayford Mill, Wayford Bridge, Unauthorised link between Dwelling and Mill: conservatory. 

The case had been committed to the Crown Court with a pre-trial hearing on 1 October 2007. 

(2)
North End, Thurlton

A member commented that as such cases did not come before magistrates on a regular basis, it would be worth providing the magistrates court with a set of guidance notes.  The Director of Planning and Strategy agreed to raise the matter with the Norfolk Planning Officers Group.

RESOLVED

that the report be noted. 

14
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 9 November 2007 at 10.00am at County Hall, Norwich.  


The Chairman reported that the meeting would coincide with the County Council’s Remembrance Day Service taking place in the foyer at County Hall between 10.50 and 11.20am. The Committee were invited to participate and adjourn the meeting for this short period.


It was agreed that the meeting would be respectful and mindful of the occasion by joining in the observation of 2 minutes silence with the door open to the main foyer.

The meeting concluded at 11.50 am.

CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  Planning Committee        

	

	Date             12 October 2007

	

	

	Name
	Agenda Item No(s)
	Nature of Interest
	Prejudicial

(

	C Sheridan


	
	Toll payer and member of IDB
	

	A K Stapleton
	8, 9
	Toll payer and RSPB.


	

	C Gould


	8
	IDB and lobbied on Agenda Item 8(i).
	

	D W Thompson
	9
	Member of Great Yarmouth Borough Council.

(Application referred to Broads Authority for consultation by Great Yarmouth re Wind Turbine Farm).


	

	S Dorrington
	
	Toll payer.


	


APPENDIX 2

Decisions on Planning Applications considered by the Planning Committee on 12 October  2007

	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	South Norfolk

BA2007/0150/FUL

Loddon and Chedgrave
	Loddon and Chedgrave Boatyards
	Environment Agency
	Flood Defence improvements 

	Decision unanimous

Subject to no other substantive comments/representations addressing issues not considered above or in the previous report, the planning application be approved, subject to the following conditions: 

· standard time limit condition;

· amended plan/details (lorry routing of materials);

· landscaping/restoration works;

· site access routes; and

· hours of working (8.00 – 18.00 Monday to Friday and 8.00 – 13.00 on Saturdays).

The following informative be specified on the decision notice:

· The permission shall be in the context of the Memorandum of Understanding between the Broads Authority and Environment Agency dated 25 April 2003. 

· The timing of works shall pay regard to the operational requirements of the boatyard operators in undertaking the flood defence works.

Reasons for Approval

The application is considered to meet the requirements of the Broads Local Plan policies, in particular Policy INF5 (Broadland Flood Alleviation Strategy) and would not materially conflict with other polices in the plan.  The proposal is considered to represent an appropriate design of development associated with flood defence work in this location. 


	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	North Norfolk BA/2007/0165/FUL
STALHAM (Compartment 38).
	Hunsett Mill, Chapel Field, Stalham
	Environment Agency
	Building a new clay floodbank for Hunsett Mill and the adjacent cottage and raising the existing track.

	Decision by 9 votes to nil, 1 abstention

That delegated authority be given to officers to approve the application subject to the Highways Authority being satisfied with the details on the amended plans, subject to the following conditions:
· standard time limit condition;
· amended plan (confirming traffic and lorry routing information);
· landscaping/planting;
· archaeological investigation;
· site access/delivery route;
· reinstate damage to public highway;
· restoration of site compound after use;
· restoration of working/mitigation measures; and
· hours of working. 
The following information be specified on the decision notice of the planning application:

· The permission shall be granted in the context of the Memorandum of Understanding between the Broads Authority and the Environment Agency dated 25 April 2003. 
Reasons for Approval

The application is considered to meet the requirements of the Broads Local Plan policies, in particular Policy INF5 (Broadland Flood Alleviation Strategy) and would not materially conflict with other polices in the plan.  The proposal is considered to represent an appropriate design of development associated with flood defence work in this location. 


SAB/RG/mins/pc121007/p12of12/301007

